
vVt

TkTT > iDTIPlMP TTTi >XTC demonstrating the report says Increased worn out ol repair and defective and
JiJciX AaLJilali L HEiJluA I J cfflslency over previous years Statistics had so been ior a long period

submitted contrasting our service tot time 1 Where a case la not tried in

Ssm of ts Rccsnitn ndUesa Can
talnedtn the Abb ml Rrpirtcf-

tba Ktcretsry oi Wer

Irerts ed Gtow b of Oar Protal fytttm-
itnura br thsKjportot Sna Pai

matter Ueneral

SECRETARY CP WARS RSPORT
Washing rcN Dec 2

ECKBrARY KS
alcott bis made
a report to the
president ot the-
administration ol
the war depart-
ment

¬

during the
flical veer ended-
JantSOlast The
total expendi-
tures

¬

were 41
165107 Theap
propriations lor

the current fiscal year amount to 859
79 934 and the estimates lor the fiscal

vear ending June 30 1830 aggregate
44632 507 as follows Btlarlea and con-

tingent expanses 81978 830 military es-

tabllsbment eupnort ot army and mili-
tary

¬

academy 825 293378 public works
Including rlveraqd harbor improvements
8137S5234 miscellaneous objects 3

375000
The estimates for river and harbor im-

provements
¬

represent the probable cost
cf such improvements II approved by
congress The secretary gives a brlel
review ol the troubles with the Chlri-

cahua Apache Indians from the Mexican
war to the present time and dhcuases
the various plans suggested lor their
future treatment Tbe Indians are now
corilaed at Mount Vernon Biiracks
Ala and many appeals have been made
lor their release The secretar renews
the recommendation contained in his last
annual report in regard to examination
for promotlar and says the necessity for
such elimination grows more and more
evident

D 6erticns from the army continue in-

lsrre numbers as in previous years but
lrom investigations recenly made it
appears that 80 per cent of the
dessrlors occur bsfore the expiration
ol the second year of service the secretary
aavs all the states acd territories now
hive an active militia sufficient under reg-
u itiou to entitle them to receive
or irice aid quartermasters stores
from the United States exceptiag
the state of Arkansas and the territories
of Arizona Idaho and Utah It Is hoped
that very soon practical instruction in sea-
coast defense and the handling cf heavy
artillery may ae given to militia and off-
icers

¬

ol the army may be relied upon to
give Worn tad c iriisl assistance The
attention cf congress is again invited to
the defenseless condition of the sea coast
and the lake frontiers and liberal and
immediate actios is recommended look-
ing to the effective defense of our princi-
pal

¬

seaports He conclndse his report by-
ca ling attention to the great need of an
assistant secretary ot war and says such
an cfilcer is imperatively needed tfor the
proper and efficient administration of the
Twr de artmnt-

I vSlMiSTBR GENERALS REPORT
Washington Dec 2 Tao postmas-

ter
¬

ttenerars leport presents concisely
the condition and history cf every divl-
slon and branch cf the postsl service
lor the flscI year ended June 30 18S8
with many striking comparisons with
preTionsijeaiB snowing tho remarkable
expansion r the business and a large In-
crease In expenditures Following are
some ol tne leading statements and
recommendations o the text of the re-
port

¬

The sro s rtvarucs for tho year was
S52C9d176 Tho total expenditure in-

clusive
¬

cf liabilities for the year unpaid
and embraclngthe amount for the trans-
portation

¬

cf mtflson the Pi c flj railroads
for which the sovernm nt receives credit
was 56 8S5 403 The estimated deficien-
cy

¬

therefore Is 4190227 Far the fl3
cal year commencing July 1 1S84 end
ended June 301885 the total revenue
was S42560843 and the cijh deficiency
was 56973 944 Tbe like deficiency for
1886 was 7100594 In 1867 the cash
deficiency w 4297 238 Tho fUcal-
vear ending January 801889 Amount of
ordinary po ti 1 revenue for the fiscal year
ended June 30 1889 51896 859 add 9
per cent for increase 4070717 elves
the estimated smoaatot ordinary postsl
revenue for the flctl year ended June
o0 1869 56 567576 amount of esti-
mated revenue for money order business
3825000 Total estimate of proas re-
Cflnts for the year ended June SO J889-

5789J376 Tho amount tporonrlated
for tho s vico of this year Is 60SSO233-
or an excess over the amount of rtvenue
estimated above of 3 467657 which will
be drawn from the general treasury
ehouid the total amount appropriated be
reified

The total number of postofflce is
57376 an increase ever 1SS5 cf G124

The number rt postmasters aonolated
during ho year ending June 30 1SS8 was
12288 of which 6321 were upon resigna-
tions

¬

and commWions expiring 1244
upon remcvaU 659 to fill vacancies by
death and S8G4 en the establishment of
new postofflses Oae thousand six hun-
dred

¬

and fcry postcfllces were discon-
tinued during the year and the names and
eites of 1493 efflces were charged retain-
ing

¬

the i cumben a The adjustment o
July 1 3S esab Ished rinetysiven of-
fices

¬

in the first class 497 in the second
class and 1908 la tho third cass
making a total of presidential offices at
the date last named of 2501 The gross
receipts which accrued at the presidential
rtllsps for the four quarters ended March
> i 1SSS tmouned to 38498987 an In-

crease
¬

f 3320826 as compared with
the ecjastment cf July 11SS7 There
has been an Ucrease of 322500 In the
amount require for salaries oi presiden-
tial

¬

postmaoera over the amount re-
quired

¬

for 1887-

In the railway mail seivci an Increase
ot about 12COO miles Is shown as against
the previous years estimated increase ef-
C0G0 miles

The total volume ot business in the
money order division tor the year Is up-

wards
¬

of 8I4S000000 aad shows a net
prcflt to the government of about 50COO
The volume cf ordinary mail matter has
largely irxreaetd and the estimated rtv-
enue

¬

en the lumber cf pieces handled
during the past year would have been
withoutreductions cf postage upward ot

70000000 The business ot the regis-
tration

¬

division hts increased during the
years 7 par cent over that ol th9 pre-
vious

¬

jesr The free delivery service
was during the last fiscal year extended
to 169 additional places under tho act of
January S 1SS7 making a total cf 358
free delivery cities The number ot car-
riers

¬

was increased from 5310 to 634-
6Carstaliy prepared statistics are sub-

mitted la every branch ot the eervice

f Jrf

>

z

aie
with that ot Great Britain Germany and
France demonstrating that lu cheapness
of postage gross revenue and expendi-
tures

¬

number ot poBttffires extent
ot mail routes mileage cf
mail service and volume cf
mail matter transported the postal sys-
tem

¬

of the United Statea is the leading
one ot the world Tae total cost ot the
foreign mall service was 8490C67 of
which 464910 was for transporting
mails of the United States origin Parcel
post conventions have been concluded
during the fiscal year ended Jnne 301883
with the Barbadoes Bihamas Britlsa
Honduras and Mix co Fircel post con-
ventions

¬

are impending with all the South
American states

SUlBEME COUBT
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F OConnor
the Dallas and
build its road between Dallas and Green ¬

ville The track croszed a public road charge author zis the jury to conclude
whore the Iijiry occurred It appears
tnat appellee crcesjd where the railroad
intersected the public road early one
morning and when he crossed noticed
the hands laying track a short distance
east of the intersection of the two reads
At the intersection there was i
cut about seven feet deep
for the roadbed which was
approached by steep inclines upon either
s da in order to facilitate the passage of
persons and vehicles along the dirt road
About 12 oclock In the day appellee re-

turned
¬

He saw the tracklayicg machine
about 300 yards southwest of the place
ot Intersection Thinking that the track
laying crew had fixed the crossing for tbe
passage ot vehicles alter locking his
wagon without stopping to Inspect the
crossing he started across There was
a ditch on either ide ot the track and no
crossing save a few loose planks laid
along the road had been made Appellee
did not discover this state ot facts how-
ever

¬

until it was impossible for
him to stop Tee wagon ran down forci-
bly

¬

striking the crosatles and railing
tiro wing appellee out of th3wsgonhe
striking the crossties and iron railing on
his head whereby the sight ot one of his
eyes was destroyed his spinal column
affected and otherwise seriously end per-
manently injured He brought this suit
agtinst the Dallas and Grecnvile Rail-
way

¬

and the contractor who wie
laying the truk J F OCon
nor Co Tne railway com-
pany prayed in tbe event ot a recovery by-

appellee against them that they recover
against OConnor Co Judgment for
appellee against both parties and tor the
rsllroad against OConnor Co 1 an
assignment of error that the court erred
In refusing a spaclal charge cannot be
considered when the record declares
the fact that tour special charges
were asked csch preaentirg a
distinct proposition 2 Where a
portion ot the charge though in tte
abstract erroneous does cot Sect a mi-
terlal leeue in the case it is not revers-
ible

¬

error 3 The degree ot prudence re-
quired ot appellee in approaching tae
crossing wa3 ordinary care 4 A scffl-

cient time had elapsed when the accident
occurred for appellants to restore tho
crossing 5 The appellee might properly
presume that appellants had pel f aimed
their legal duty and that the crossing
had been restored 6 The conit did not
err In charging the jury that if they found
for appellee agtinst the railway company
and also found that the lijury resulted
fiom the negligence ot the contractors in
falling to restore the road they should
fisd in favor ot the railroad against the
contractors it being shown that the con-
tractors

¬

had coatrcted to keep the pub-
lic

¬

roads pss3aole for the putlic No er-
ror

¬

Affirmed Gaines J
Gulf Colorado and Santa Fe Rillway-

vs El Williams appeal from Lampasas
Suit by appellee for damages ctused by
being thrown from a handcar while In
the employ of appellant as a section
hand Appellee alleged In his petition thtt-
he was thrown from the handcar by rea-
son

¬

ot its bslng too light and frail tor the
purpese for which it was used The ap-
pellee

¬

testlfl id that While he andhisco
laborers were propelling the car In com-
pany

¬

with tvto other crews on similar
cars without any dlscernable cause the
car let the track and he was thrown off
and greatly itjured He testifies that this
wis a new brand ot handcars that the
had oily Dean using them two weeks that
he did not know the same was too light
for reage uatll after the accident cccur <

red that tae ciuso cf tne accident was
the lightness cf the car One witness of-
appellee alter corroborating appellee as
to other points eaid the car was too light
tor usage as a handcar and that he knew
it the first time he saw it A number of
witnesses for appellant testified that the
handcar i i ques Ian which was a Snef-
fleld car wis the best class of handcars
made that they wete in use on appe-
llants

¬

railway end on many otter rail-
ways

¬

that this make of cars were less
liable to accidents than the old styles ot
handcars The witnesses testifying for
appellant were experienced railroad mer
and shown to be experts in their profes-
sion

¬

HelB The testimony sio vlcg
that plaints knew or shouldhaveknowc-
of the lightness of the car and it not snf-
flclently appearing that It was defective
the verdict was without evidence ot-
prcpsr care on the part of appellee and
ehouid have been eet aside Reversed
and remanded Walker J-

J M Draper administrator vs Jane
Hlilenet al appeal from Rusk 1 In-

theabjerc3 of an assignment ot errors
only an error in law apparent upon the
face ot the record will be considered
2 la the absence ot a statement of facte
this court cannot know what testimony
was passed upon by the ourt below In
arriving at itsjadgment Na assignment
cf errors nor statement ot facts and no
error apparent of record Affirmed
Walker J

Missouri Pacifl Hallway vs
Sautord appeal from Smith
dmiges actual and exempl
juries sustained by the appelli
plary damages wero asked on the
that the appellants road bed was
cf rcpilr that It was no

rf <

1 Dalles and
Greenville Rail-
way

¬

et al vs Wil-
liam

¬

Able appeal
from Hunt Suit
by a p p e 11 e e
against the Dill is

n d Greenville
Rill way and J F-

L O Connor 5 Co to
Vy recover damages is detective

for personal in-
m juries received on
g account of the sl-

leged negligence
ot appellants J

Co had a contract with
Greenville Rillway to

r
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its regular order on the docket the bill of
exceptions to the ruling forcing to trial
should show that the complaining part
was prejudiced or injured In order for
this court to revise the ruling of the court
below 2 Upontheentjjet of exemplary
damages the court charged The plain
tiff also prayB for exemplary damages
and alleges that the accident was caused
by the gross negligence of defendant in
allowing its road to get out of repair
and allowing same to remain so tor a-

long period of time before the accident
ana that the company knew ot such con-
dition and tailed to remedy
such defect What is meant
by gross negllgeic is a total
want of ordinaiy care acd ordinary care
is that degree ot care that a person would
use under Use circumstances S3 that II
you find that dif andants road wa out ot-
xep Jr and had been for a long i erlod of
time previous to tbe accident and the de-
fendant

¬

company knew ot such condition
and failed to remedy it or it the general
bad condition cf the road was eo notori-
ous

¬

that defendant by the use cf ordinary
care should have known ot its bad con-
dition

¬

and failed to remedy It then you
would be authoriz3d to consider the
question of exemplary damages The
court had Instructed the jiry that evi-

decce as to the bad condition of tho road
would not apply to actual damages but
would apply if at all to the question of-
exjmpliry damages Held The charge

Tae court did not attempt
to deflao grass negligence other-
wise

¬

than by declaring it-
to be a want cf ordinary
care and the definitions of ordinary
care was faulty There can be no par-
tial

¬

exercise of ordinary care It ex ¬

ists as a degree in completeness or it Is
totally wanting in any given case The

that appellant was guilty of gross negli-
gence

¬

and therefore liable for exemplary
damages evn if tbey believed from the
evidence that appellant bad exercised a
degree ot ctre but slightly less than per-
sons

¬

generally would under the same clr-
cumstances

>

For the errors noticed the
judgment will be reversed and remanded
unless appellee shall file remlttur of the
extnplary damages in which case the
court will affirm for the actual damages
Stayton E J

Missouri Pacific Railway vs J W
Mitchell appeal from Smith Suit by-
appellee for damages actual and exem-
plarytor

¬

injuries sustained by his wife
on account ot the alleged negligence of
appellant This is a companion case to
that of Missouri Pacific Kill way vs Shu
ford reported above 1 As to exemplary
damages the court gave substantially the
same charge as In Missouri Pacific Rail-
way

¬

vs Sautord reported above and lor
the reasons there stated this court holds
said charge erroneous 2 This court
will not reverse and remand on the
ground cf excessive damages unless
they are manifestly excessive end so ap-

pearing
¬

at first olush For the errors
pointed out ths case will be reversed and
remanded unless the appellee shall file a-

remlttur as to the cxmpliry damages In
which case this cause will be affirmed as-

to actual damages Stayton C J
Missouri Pacific Railway vs G B John

sot appeal from Upsliur Suit for dam-
ages

¬

actual and exemplary sustained by-

appellee through the alleged negligence
of appellant This Is a companion case
to that of Missouri Pacific Rillway vs-
Shnford and same vs Mitchell reported
above For the eironeousctageof the
court as to exemplary dameges the cause
will b3 reversed and remanded unless
the appellee shall file in this court a re-

mlttur
¬

ot the exemplary damages in
which event tbe case will be gffirmed as-

to the actual damages Gaines J-

WC Buford et al vs the 5 a e ot Texas
appeal IrcmQEusr This is an appeal

rem a judgment of the dls r ct cjuri re-
moving appellants from the offices they
had been holding as mayor aid aldermen
ct the town of Henderson It was shown
by act of the legislature that Henderson
was Incorporated nd eame approved
February 121S52 Alt r several years
the inhabitants ceased to elect officers In
1861 and in 1866 in so far as the people
had power tnev ief rzanlzsd the city gov-
ernment May 161871 an act ot tbe leg-
islature

¬

incorporating the town of Hend-
erson

¬

was approved Alter several years
elections for cfilers cessed to be held
and the city government again lapsed
la 1888 another eSort was made to or-
ganize

¬

a city government The proceed-
ings were regularly taken as in an origi-
nal

¬

organization The appellants under
tbi3 organization were elected officers 1-

Tte revised statutes article 32 provide
for thereorganlzation cf cities and towns
upon a twothirds majority vote ot the
coatcll adopting tho general lncrorat-
ion act 2 To increase the territorial
limits not to exceed half a mile an elec-
tion

¬

by the Inhabitants of the country
proposed to be annexed must initiate the
movement followed by approval by the
coulcII R St arts 343 503 Appel-
lants

¬

ore not legal officers Tne organ-
ization

¬

of 1888 was without authority ot
law It Is here held that the act ot 1871-
Is the existing charter of the town Af-
firmed

¬

Walker J
Missouri Pac fie Railwcy Company v-

sJC R Hsyics Co appeal from Hop-
kins

¬

Suit by appellees to recover foi
cotton alleged tu have been burned while
In the possession of appellant same be-
longing

>
to appellees It appears that the

cotton was shipped by appellees from two
or three different point consigned to
themselves to Greenville Texas it being
understood that same was to be delivered
at the compress The cotton arrived In
Greenville November 11 and 12 and ap-
pellee

¬

learned it lad arrived
Sunday November 13 Monday
morcitg appellees notified the agent
of appellant to have the cotton
switched < on the sidetrack at the com-
press

¬

Thie he promised to doas soon as a
little switching could be done This
promise was made between 12 and 1-

oclock From 1 until 4 oclock an tg °nt-
cf appellee was at the ctmprtssto receive
the cotton At 330 oclock appellant
switched the cars containing the cotton
on the sidetrack by the compress At 4-

oclock the compress took fire and
burned up together with the cars con-
taining

¬

appellees cotton The evidence
falls to show the oilgin ct the fire Suit
tor the value < f the cotton and
verdict for appellees 1 In the absence
ot an agreement that appellees should as-

sume
¬

possession while the cotton was
still on the cars it must be held that pos-
session

>

was In fac es In law with ap-

pellant
¬

the cotton never having been re-

moved
¬

from J the cars and plrcd on
the compress platform 2 Goods
transported by a common carrier mus
not only be safely carried but must also
be discharged on the platformSBr depo
or put Into a place ot safety fv8 Ma

b71 JUl 93 J No enogpAfflrmi
cikar

oke ot Notj
FTob fgf f
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Attention Given to tha Iadlaoi Uadcr Use
Protection or the Oovercmsot Bo-

elamaUon at Public Land

Washington Dec 2 Tae annual re-

port cf tho secretary cf the interior was
given out today Sicrettry Vilas rec-
ommends

¬

that authority be given the
secretary to prescribe and define by writ-
ten regulations the particular duties oi
the assistant secretaries and to author-
ize

¬

each to do and validate by his signa-
ture

¬

as such assistant such acts in per-
form

¬

arce of the duties incumbent on the
secretary as he may so depute them to
perform

Patents were Issued during ithe past
year to the number of 47180 tor agricul-
tural

¬

lands covering an area estimated
to exieed 7 300000 acre an Increase of
22622 patents over the number Issued
during the preceding year with a greater
acreage by more than 3000000

The commissioner ot the general land
cfiire presents in his report a statement
ot the quantities ol land which have
been restored to the public dona n since
tho incoming ot your administration by
reclaiming them under forfeiture of rail-
road

¬

grants by acts of congress by revo-
cation of executive withdrawals for the
bene fits of railroads or tor private land
claims by Ihe discovery of frauds and il-

legalities
¬

in entries by private parties
under tbe various laws for the dlsposi-
tlon otpuolic lands whereby such entries
have been carcelcd as well as by cancel-
lation

¬

for other causes and by the rejec-
tion of selections by states for Internal
improvements and swamp lands Invalldly
made which he states to be a correct ex-
hibit of this work a recapitulation ol
which gives the result that there were in
all 83158990 acres actually restored to
the public domain and opened to entry
and settlement Steps have been taken
or recommended for the recovery ot 05
020538 acres more The secretary takes
occasion at this point to extol the abil-
ities

¬

of his predecessor in efflce under
whoso direction the most ot the work
was done

Regarding the admlnlitration cf affairs
connected with the Indians un ier pro
tection ol the government the secretary
says

Jhe general condition of our Indian
people and the aSalrs cf the government
directed to their care and Improvement
has during the past year continued sat-
isfactory

¬

No disturbances and no-
lerious troubles ot any kind have any-
where occurred The conduct of the
Indians has been almost universally quiet
andorderlv and their disposition per-
haps

¬

more than usually peaceable and
tractable There seems to be no reasos-
to question that although progress is not
rapid still the transformation cf the
Indian character and habits is steadily
progressing and that with continuing
Deneficence in the treatment ot them by-
tha government it need not fall to the lot
of this people to irfict upon them the
crowning act of ir justice by their annihi-
lation

¬

cut they may yet be moulded into
civilized form embraced within the tolct-
of society and elevated by enlightenment
to a condition of development and happi-
ness

¬

which shall to some degree atone In
Indians of the future tor toe it justice
which has been suffered by the Indians cf
the past intheir contact with tae walte
menThe measure of progress attained nee
cssarlly corresponds to the intelligence
energy and steadfast uniformity with
which their treatment and the work ot
their alleviation are prosecuted Thus it
happens that we have now in 6ome parts
ol the country Indian people who are
selfsupporting who have established to-
a demonstration the possibility of the
race for the reception of all the benefl-
clal influences and acquirements ot civil
ized Hie while on the other hand there
jet remain some who are troglodytes in
barbarism

It is however very apparentthat great
progress his been made in recent
years In the deliverance of these
people from the ideas and habits of the
past The relaxation in the grasp ol
barbarous customs the improvement of
morals and manners tbe perception of
the value of independent life and of the
ways ot selfsappoit mark their present
aspect in q much greater degree than
formerly They manifest lees prejudice
against tbe acceptance of the habits of
civilized life and more readily and will
icgly adapt themselves to tho measures
designed for tieir Improvement

Tne policy ot the governmentfor some-
time past consistently pursued by the
course of legislation and administration
cas wholly broken up the tribal system
of government among several tribes and
bands and with others has weakened it-
to a stage of disintegration The ob-
structive

¬

Influence of chiefs and head-
men to civilized methods has been large-
ly

¬

dim nlshed by no longer making agree
meats or conventions with them alone
but after soliciting the views ot all adult
males by determining according to the
voice of a msjority or a greater number
by no longer issuing rations to
the chiefs and heads ot bands
lor distribution by them but Instead to
heads of families and where expedient
to so limit it to tho ablebodied adult
males for seivices performed and by
permitting Individuals to leave their reser-
vations

¬

and take homesteads upon the
public domain without prejudice to their
rights In tribal annuities innds lands or
property By these means Individuality
in Indian manhood has been encouraged
and fostered and a realization oi person-
al

¬

re spomibillty extended The punish-
ment of lesser misdemeanors among
them by the courts of Indian cflenses
organized and conducted in imitation ot-
rlvillzed methods appears to have pro-
duced

¬

goad r salts
The extension of the jurisdiction ot the

courts which sit within the territories
that embrace their reservations to the
trial of the higher crimes of murderman
slaughter assault with intent to kllirape
arson burglary and larceny twhether
upon India s or other persons has con-
tributed

¬

to the sameend by subjecting to
punishment oSenders who often escaped
altogether It would probably be well to
add to the efficiency ot this law by con ¬

gressional provision for the necersary
expenses to its enforcement especially
when tho cSense Is against another la
dlan because from fcthe fact that the
reservation lands and Indian property
thereon ere not taxable there maybe
less zeal to execute the laws among the
Indians at the cost cf the people In the
territories

A most subBlantlal gain both to the
government and to the Indians may be-

usly claimed in the Increase et efflclen

V

cy zeal and honesty In administration ot
the Indian agents There can be no rea-
son

¬

able doubt that recent years have
brought about a most advantageous
caange In this respect notwithstanding
there may yet remain much to be accom-
plished

¬

in the same direction
I cannot retrain from remarking on the

inadequacy of the salaries generally paid
to these officers Tne government seems
to have marked by this means its expec-
tation

¬

almost its acqileecence in the ex-
pectation

¬

that the agent remote from the
power of government and the restraining
Icflaecces of laws and society would
reimburse himself fjr his exile acd labor
trom the means it placed in his hands
and by its lack ot consideration tor him
has Invited his lack of mercy to its wards
in the administration ol their affairs
The condition almost authorizes accep ¬

tance of the common bruit which ascribed
so many dellrquincles and peculations to
these cffiers-

Butthtj circumstances have changed in
every war and the condition ct the agent
la far different Want is better the fev-
ercmentnow expects as manifested by
every iiflaesce which conveys to the
agent lis wish more poweifally than
word that he shall aim in his adminis ¬

tration for vastly higher objects and at-
tainments

¬

anJ necessarily that he him ¬

self must oe of euperior character end
ability So long as the Indian seemed to
be but an unruly animal in tbe hands cf
the agent as his keeper principally to
prevent outbreaks and disturbances ot
white population lees In personal char-
acter

¬

and less in performance were do-
mindable The scale cf compensation
which was fixed during such a condition
of the service ought no longer to obt in-

So far as mere personal agency is con-
cerned

¬

more hinges upon the personality
of the agents than upon any other officials
who ore concerned with the Indians The
lever ot civil z ulon flada its prop in the
agent and the lifting of the people under
Bit charge depends upon bl3 value as an-

ffi dent support to the measures of gov-
ernment There are demanded high
personal qualities physical and mental
personal dignity and courage ability
tact wisdom besides a missionary zeal
and philanthropic selfsacrifice

It was recommended by my predeces-
sor

¬
in his annual report for 1886 that

existing law should be so modified as to
allow the proper officers of the military

posts on or near Indian reservations to
purchase from the Indiens In open mar-
ket

¬

at fair and reasonable rates not ex-
ceeding

¬

the market price In the localities
any grain hay or other produce they may
have f jr sale and whl h may be required
for the military service at said posts
This has been recommended ty the quar-
termaster

¬
general ot tho army who has

recently had the matter before him for
consideration end the stcretary ot
war concurring in his view pre-
sented the subject to congress January
last urglrg the enactment ot such legis-
lation

¬

Nothing has yet been done bj
congress In the matter The Indians in-

geneial have not sufficient business ca-
paclty or education to compete fjr con-
tracts

¬

to furnish such supplle s to the
army and consequently are often forced
to part with their hay and grain at rates
below local market prices to those con-
tractors

¬

who supply tbe military posts
which are situated In many instances on
the very lands owned by or reserved for
the Indians and the just fruits and re-
wards

¬
ot the labor oi the Indians go to

make pre fits for the contractor or sub-
contractor rather thusdUcouraging than
irclting to renewed industry in the com
leg season

I concur In the recommendations al-
ready

¬

made to congress f jr proper legia-
lation on this tu ject under which the
Indians may receive the encouragement
in their industrial pursuits which may Id
this way properly be e Horded through
the needs cf tte military service Such
a law will not only be generally helpful
but is fairly required by our treaty obli-
gations

¬

with certain bands ot the Sioux
ratified by the act cf February 281877
whereby it was stipulated that the the
government will aid 6 id Indians as far as
practicable in finding a market for their
surplus productions

The entire extent of territory now In a
state ct re ervalion for Indian purposes
including alljiortions of the Indian Ter-
rltoiy whether in fact occupledj or un
occupied by Indians is 112413440 being
equivalent to an average ol 456 acres
tor each Indian computed on the
last reported number ol the total Dopu
lation ircludkg thote estimated as
outside the resiivaton3 Of this ares
about 81020129 acres are within the
scone of the geneil allotment law of
1887 and cSord an average for the popu-
lation

¬

repiding upon such lands amount-
ing to 173985 of about 465 acres to each
It will uo setn tha by tae execution cf
the general a lotment law and breaking
up of the restivitlocs a vtile area ot the
public domain will be opened up to set-
tlement

¬

Tho Cherokees Creeks Chcctaws-
Caickaeaws and Semlnoles constituting
the five civil zed tribes the Osages Mi-
amles Peorias and Sacs and Foxes of the
Iadlan Territory and the Seneca nation
In New York are exceptd from the pro-
visions

¬

of the allotment act The terri-
tory

¬

occupied by them embraces 21SC9
695 acres not counting therewith tne
6024239 acres of the Cherckee Outlet
the 1887 801 acres known as Ozlahoms
and the 1511576 acres lying in the In-
dian

¬

Territory south of the North Fork
ot the Red river The number of these
excepted Indians is shown by the reports
to be 72110 in all

Not Including the five clvllzsd tribes
ot the Iadlan Territory and the New York
Indian there are 27394 engaged more
or less in civilized pursuits 17203
houses are occupied 26 223 Indians
speak tbe English language 62625 wear
the dress cf our civilzatlon wholly 251
858 acres of land have been cultlvased
242647rods cf fencing built 2674000
feet of lumber sawed 93082 cords ot
wood cut 83426 pounds ot butter made
and that there have been harvested 727
859 bushels ct wheat 600 203 bushels ot
oats barley and rye 1306961 bushels of
corn and 129171 tons ot hay and that
the Indians possess 41732S horses ponies
and mules 128766 cattle 40343 swine
and 860386 sheep

Requests have recently been made to
this department by persons who are on
the tract of land in the southern part ot
the Indian Territory sometimes called
Greer county to go over into the reser-
vation

¬

occupied by Ihe Kiowa Comanche
and Wichita Indians and cut tor their use
the dead and fallen timber which
Is there going to waste and which
they are greatly in need of They
can not be permitted to do this
cor can the Indians be permitted to cut
and sell such timber to them As there is
much ot such timber on Indian reserva-
tions

¬

and cf grcatvaiue in the aggregate
which i3 annually consumed by forest
fires and is otherwise going to waste and
which might be turned to profitable ac-
count

¬

for the tecefl tot the Indians In a f
fording them not only a mcias

V W

of self support but In gain-
ing

¬
which they will acquire some

of the habits of Industry end thrift si es
sentisl to their future welfare and pros-
perity

¬

I submit for the corslderotloa of
congress whether soma general legisla-
tive

¬

authority should not be granted to
the department which will authoriza and

nable it to properly deal with the sub-
ject

¬

There has been comparatively little
embirr mant or trouble to tao depart-
ment

¬

or to tha Indians during the vear
because cf the willful tresspass by white
men or other unauthorized persons upon
Indian reservations except In snej
chronic cases as those upon the Bound
Valley Beservatlon in California where
the efforts ct the department
to dislodge them have been stayed
by he courts or other Insurmountable
barriers The vigorous erforcement ot
the laws against these cSenders who
have attempted during the past four
yeara to enter and occupy Indian lands
contrary to law and against the wishes ot
the Indians has had a wholesome effect
Tha most serlcns trouble resulting
from Intruders upon Indian lands
arises in the Indian Territory and espe-
cially

¬
among the five civilized tribes

where x condition cf affairs has been al-
lowed

¬

for scm8 years past to grew up
encouraged and permitted largely by the
Indians themselves which has been and
stlllls the cause of considerable annoy
arce and embarrassment not greater
however to the Indian trloes or nations
concerned thsa to many cf tho persons
complained cf by them

ihe cjmplsirns and correspondence on
this subject are most frequent trom the
Cherckee ration and a summary of the
lacts as to them will Illustrate the situa-
tion

¬

generally
By the treaty cf 1828 the United Statea

agreed to put the Cherokees in posses-
sion

¬

ofand to guarantee to them forever
a reservation tbe bounds of which are
specially designated described and de-
fined

¬

which reservation was and
is located within what is now
knownas the Indian Territory By the
subsequent treaty of 1835 the United
States covenanted and agreed to sicure
to the Cherokee Nation the right by their
national cjunclls to make and carry into
effect all such laws as they may deem
neceesary tor the government and pro-
tection ot the persons and prop-
erty

¬

within their own country
belonging to their people or such
persons as have connected themselves
with them provided always that they
shall not be Inconsistent Mth the consti ¬

tution cf the United States and such acts
of congress as have been or may be
passed regulating trade and intercourse
with the Indians and aisothat they shall
not be considered as extending to such
clt zens and army cf the United States as
may travel or reside in the Indian conn
try by permission according to the laws
and regulations established by the gov-
ernment

¬

cf the same
The same treatv provides that they

fthe Cherokeet alal bo protected
gainst interruptions and intrusions from

ci izens of the United 8tates who may
attempt to settle in the country without
their cocseat and all such persons shall
be removed from the same by crder ol
the presilent cf the United States But
this is not intended to prevent the resi-
dence

¬

among them cf useful farmers
mechanics and teachers for the Instruc-
tion

¬

of Indians according to treaty
stipulations

Under these provisions the Cherokees
have lorg sines been placed in lndepend
est possession and gcvcrrmenr under a
patent conveying title ct a designated
tract cf country as their hem and the
right of self government is guaranteed to
them ever the persons and property with-
in

¬

that country belonging to their people
or tuch as have connected themselves
with them This power of self govern-
ment

¬

secured to them does net extend to
the person or property ot any one who Is
not a member of said nation

In the exercise cf these rights the
Cherosee council his from time to time
enacted lawa for the determination oi
claims to Cherokee citizenship under
and in pnsuance ot which many porsons
especially frcm localities within the
States of North Carolina Georgia and
Tennessee formerly occupied by the
Cherokees believing themselves ond-
emllles to be justly entitled to citizen-

ship
¬

in that natior asserted and
formally presented their claims for the
determination cf the tribunals provided
trcm lime to time for the purpose by the
Cherokee Nation The Cherokee execu-
tive

¬

has stated that there was an invita-
tion

¬

on our statutes for years asklnz the
North Carolina Cherokees to come to this
country and be numbered with ru and
partake of all the blesslugs cf Cherokee
clilzenship-

Oa the rolls rf the North Carolina
Cherokees ore numbered all the persons
living In tho territory formerly occupied
by the Cherokees wno are of kindred to
that tribe whether they now reside in
North Cerolin where the ome of the
band is iccated or In the ec jiccnt states

Since the time cf the remeval ot the
Cherokee nation to the country so pro-
vided

¬

in tho West numbers ot the Chero-
kees

¬

remaining in the East have from
year to year gone West to j iln with the
nation and live In their territory The
fund established under the provisions cf-
tho treaty of 1SS5 for the re-
moval

¬

of these Indians was applied
as required by the filth section ol said
tieaty to payirg the expenses of such ot
them n removed to the Iadlan Territory
until 1E75 when the balance remaining
ws by act of March 31875 otter settle-
ment

¬

of certain specific accounts and
payments had been effected di-
rected

¬

to be applied to the edu-
cation

¬

Improvement and civili-
zation

¬

cf those living in the East By
the act of August 151676 the balance ot-
tho funds then lemalcicg was placed to
their credit in the treraury at 5 per cent
interest the interest and a portion of
the principal to be expended annually
for their agricultural and educational
Improvement

Since 1875 quite a number of thoBe re-
malniugEast have removed themselves
and the claims for expenses ol removal
have been constantly pressed noon the
department and congress These people
are the main claimants to Cherokee citi ¬

zenship Uader the Invitation ot-
tho nation t for all Cnerckees to
come and join them and partake ot the
blessings of Cnerokee citizenship they
have been seffared or permitted by the
Cherokee authoiitles to come into their
country and pending action upon their
claims to citizenship hive been allowed
to settle down occupy end cultivate land
and place valuable Improvements thereon
Applications nsva been frequently made
for the removal of Buch per
soes tsintruder3 The department in
18S0 authorized the agent to permit such
ct them as could show prima facia rightto Cherokee citizanihip to remain In the
country to awaitfinal action In their
ca383 nndeErSuch rules as would ba
adopted regarding tutra

U


